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Thomas Herman Gough III was indicted for four counts of criminal activity

related to mail theft.  He pled guilty to three of the counts.  At sentencing, the
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district court imposed an 18-month sentence, which Gough has now served.  The

district court also imposed an alternative sentence of 51-months.  The government

appealed.

We find that the 18-month sentence imposed by the district was lawfully

rendered under the precedent binding upon the sentencing judge at the time of the

sentencing hearing.  Moreover, we note that an 18-month sentence is lawful even

following the Supreme Court’s recent decision in United States v. Booker.  See 125

S. Ct. 738, 757, 769 (2005) (Breyer, J.) (rendering the Sentencing Guidelines

“effectively advisory”).  We are aware of no authority to support the proposition

that a district court may impose a conditional, alternative sentence that supplants a

more lenient, lawful sentence.  We therefore hold that the district court’s decision

to impose an 18-month sentence, now completely and duly served by Mr. Gough,

is AFFIRMED.


